
United Telephone Co. ofNJ A42301

In addition the two contracts which provide for Fujitsu and Avaya ISDN equipment are also extended
until October 31, 2005. These contracts are as follows:

•

Extel Communication
Elle Communication Group

A45532
A45533
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-:/'
RICHho J. COOEY

Acting Governor

•

State of New Jersey
DEPARTMENT OF THE TREASURY
DIVISION OF PURCHASE AND PROPERTY

PURCHASE BUREAU
P.O. Box 230

TRENTON, NEVV JERSEY 08625·0230

ADDENDUM #37
T·1316

JOHN E. MCCORMAC, CPA
State Treasurer

~

"

DATE:

TO:

FROM:

SUBJECT:

CONTRACT PERIOD,

SOLICITATION #27573

October 31, 2005

All Using Agencies and
Cooperative Purchasing
Participants

Toni Laudat~ Purchase Bureau

Telecommunications Equipment. Wired

February 1,2000 to January 31, 2001

1st Extended Period;
2nd Extended Period:
3'" Extended Period:
4th Extended Period:
5'" Extended Period;
6'h Extended Period:
7'h Extended Period;
8'h Extended Period:
9'" Extended Period;

February 1, 2000 to January 31, 2002
February 1,2002 to May 31, 2002
June 1, 2002 to May 31,2003
June 1,2003 to February 29, 2004
March I, 2004 to August 31, 2004
September I, 2004 to February 28, 2005
March I, 2005 to June 30, 2005
July I, 2005 to October 31, 2005
November I, 2005 to April 30, 2006

The contract for Telecommunications Equipment· Wired has been extended for a period of six months.
The next contract expiration date is April 30, 2006.

,'.

The vendors listed belovv have agreed to extend as per the terms and conditions of the original bid!

Altura Communication Systems
Asset Recover Communication
Avaya Inc.
Avcomm Technologies LLC
CES Corporation
Extel Communication Inc.
Johnston Communications
KML Technologies
Mitel Netvvorks Inc.
NelVVork Cabling Inc.
Nextiraone LLC

A42294
A42290
A42285
A42297
A42288
A4229 I
A42287
A42302
A42300, A42333
A42299
A42296

New Jtr:;ev rs An Equal 0f'Portuni~... Emplvyer • Printed 011 Recycled Paper and Recyclable
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RFP Solutions Inc.
Shared Technologies Fairchild
Siemens Information & Comm. Networks
Teledata Systems Corporation
Teloquent Communication Corp.
United Telephone Co. ofNJ

A42293
A42117
A42289
A42303
A42576
A42301

In addition the two contracts which provide for Fujitsu and Avaya ISDN equipment are also extended
.~ until April 30. 2006. These contracts are as follows:

•

Extel Communication
Elle Communication Group

A45532
A45533

2



JON S. CORZtNE
Governor

DATE:

TO:

FROM:

SUBJECT:

CONTRACT PERlOD:

State of New Jersey
DEPARTMENT OF THE TREASURY
DIVISION OF PURCHASE AND PROPERTY

PURCHASE BUREAU
P.O. Box 230

TRENTON, NEW JERSEY ()8625-0230

Amendment #40
T-1316

SOLICITAnON #27573

April 26, 2006

All Using Agencies and
Cooperative Purchasing
Participants

Toni Laudati, Purchase Bureau

Teleconununications Equipment - Wired

February 1, 20{\0 to January 31, 2001

BRADLEY I. ABELOW

State Treasurer

Ist Extended Period:
2"" Extended Period:
3"' Extended Period:
4th Extended Period:
5" Extended Period:
6" Extended Period:
7" Extended Period:
8" Extended Period:
9'h Extended Period:
10" Extended Period:

February 1, 2000 to January 31, 2002
February 1, 2002 to May 31, 2002
June 1,2002 to May 31, 2003
June 1, 2003 to February 29, 2004
March I, 2004 to August 31, 2004
September I, 2004 to February 28, 2005
March I, 2005 to June 30, 2005
July I, 2005 to October 31, 2005
November 1, 2005 to April 30, 2006
May 1, 2006 to October 31, 2006

The contract for Telecommunications Equipment- Wired has been extended for a period of six months.
The next contract expiration date is October 31, 2006.

The vendors listed below have agreed to extend as per the terms and conditions of the original bid!

Altura Communication Systems
Asset Recover Communication
Avaya Inc.
AV Business Communications System LLC
CES Corporation
Extel Communication Inc.
Johnston Communications
KML Technologies
Mitel Networks Inc.
NEC United Solutions

A42294
A42290
A4228S
A42297
A42288
A42291
A42287
A42302
A42300, A42333
A64067

Ne\4' Jers".'! Is An Eqlla! OppommiO' EmJ1!oYI~r .. Prinied un Re(vcled Paper and Rei·vc!ab/e



EXHIBIT I



PURCHASE BUREAU

~.

Fax:609-633-3634 Jul 10 2006 16:04 P.07

IlICIlAlUl J. CODIrl'
Acting OoVMIar

Mike McAndrews
Avaya.InC.
533 Fellowship DrIve
MI. Lallrel. NJ 08054

State ofNew Jersey
DEPARTMENT OF TIll! Tll.llASURY
DIVISION Of PUl\CHASE AND PROPIlItTY

PURCHASE BUREAU
P.O. Box230

TIlENTON, NllW JER.~EY 08625-0230

January 18, 2005

JOHN 8. MCCORMAc,CPA
8/Qt8 n-ea.rl(rer

RJ::f: Telecommunication Equipment - Wired
Contract No. mss

Dear SirlMadam:

As you arc aware. your linn i. the holder ofthe referenced contract which thc State ii con.idcring
extending for an add;rional period of (our months. The contemplated extension will commence on March
I, 2005 and tenninate on June 30,2005. At any time dwinll the e:J<tonolon ""riod, the State may
lenni""tc the contract with not less than thirty (30) days written notice. The> exton.iOfl would be in
accordance with the prices, terms and condition. ofyour ClIn'<:1\t eOlllrlle!.

In addition to lbe current contract terms and condition., this letter i. to advise you that On September 22.
2p<l4. Govemor James E. McOrei:vcy signed EXCl:utive Or<ler ]34 (":Ii.O. 134''), which, al110lli other
things, imposes nOW restriotiOllS 01\ the ability ofState dc:pa~Pt...genoi•• ondauthorities toaW1\l'd
contracts excecdini.S17.S00 to vendon who make certain political contribution& on and aflerOctober IS.
2004. in order to en5ll1'C that th~ pUblic can have confidencc that the selection ofSTate contractors is
~sed on merit and not on the political contributions made by 5uoh contractors. . E.O. 134 al50 roq\lirea

. the dilclosw-e ofall contribution. to any political orll""ization otlll"'!%ed under 26 U.S.C. 527 th.t abo
nlcets the definItion ofa "continuillll political commIttee" within the meaning orNJ.S.A. 19:44A-3(n)

. ond N.JA,C. 19:2.S-1.7. E.O. 134 will apply to eofl~ct8 which are extended beyond the original term
COlltemplaled by the contract•.

S}MCillcaDy, the Order bans the award ofa conlra~t. for all contnlCti awarded on and atler October 15,
2004. to a business entity that h1l soUched or made any ~ontribution ofmoMy, pledge ofeontribution,
including in-kind contributions; lIllder the following conditioll8;

a) . Withifl the 18 months ($lIlrlinS Ootober IS. 2004) immediately preceding the solicitation orlb!s
lU'P. any contribution 10:

. ·corit,:r:ibo.tion" -neans a eontlr.i.b1.ltion. reportable by the :J;eaipient: under the
~New Jers~y Campaign COntri~utiQnG ana ixp.nQ!tU~e8 Reporeing Act,~ N.J.S.A.
19:25-1.~ ana N.J.S.A. 19:26·10~1 et B~q. CUrrently, contributions in amount
in e~eeo. of $400 during a reporting period are doemed "reportabl." under
~bGQC .~WQ. ~ Q~ ~~n~~~ i, ~oo~, ~hQ~ L~XC&nu~u _111 be roaUCed co
cOnt~1b~t'QUS in exee•• of $JOO.
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(I) Any candidate comrninee and/or election fu~d of any candidate fur or current
holder of the public office ofGovemor; or

( i I ) Any Stale or COUl1tY p<llitical party conunlltee;

b) Dunng the term ofoffice of the current Oove:mor, any contribution to:

( I ) Any candidate committee and/or election fund of the Governor; or

( Ii ) Any Slate Or O.,UI1ty p<llitical committee nominating such Oovemor in the
election preceding Ihe commencemenl ofsaid Oovernor's lerm.

c) Within the IS months immediately preceding Ihe last dBY ohlte teml "fthe office ofduo
Govem<>r. any contribution to: .

( i ) Any candidate committee anlor election fund of the Governor: or

( Ii ) Any Slate Or County political parlY oommittee of lbe polilical party
nominating such Govenior in the lasl gubernatorial election preceding Ihe
olectlon. In the ewnt such a eOlllnbuticn is made, the business entity will be
barred from roc.ivinS the awon! ofa con!tllct Ihro"llhout the re,..uning term of
the current -Covernor and Ihe fullt...... of the noxt Governor.

III ol'dir 10 receive" conlract extension, a business entity i. required to cortiry.that t\O such eontributions
have be.n made md al.., agree to disclose on a continuing basis thereafter any such conlnbutiorlS when
tbo.~ I'Ol1tributioJ1ll are made, ali conttl'bulions to any 527'organi~linn, as described above. Tho
Disclos.....e Stalements will be .ubjeclto review by tho Treasurer orhi. desil\1lee to detenu.ine if the 527
contributions pose any conflict of Interest, in which aveal, a decision will he made, On a case by ease
basis ofwhethor the contracl must be rescinded or may be allowed to proceed.

Accordingly, you are C1I"tioned thatl'ro&eribed eontrlbutions made on and after OelOb.,. IS. 20M will
no\ ooly' preelude a busines8 entity from receiving a contract award pllJ1lUant to the referenced IU'P but
may also preclude aWllrd ofconlracl$ "unulllll to llJture bidding opportunities.

B....un the contract exs£!lsla.....rn tllt. effcct.on or after Osob6r 15. 2004, atpl.!led to lhiIl letter
are the Ese.uttn Order 134 Cs!=lW••llou roO!! (Attachment IJJ) and pl,elo,nre ofPoUtl.1!1
COlltributlonsformCAtta.bment #2) that mast be signed and return.d tg tb. underslcned
bUh"so Bureau llun,., wlthl! nve (5) bu.lne.§. day! o(tho dote oftbl! letter. in ord.[ tut yon.
fi.m 10 be qualified tg reselve the eoQtract edon'lon. Plesse note that a sepllf"te: Certification is
required for each person or OI'ganlt.:ltion dafined as a "Buoiness Entity" as set rOM in the Cortitlcatloo.
Also'o""losed is the Continuilli Disclosure ofPol'tic.I Conlnbuliona fonn (Attachment #3) that must be
&ubmitted at til. lime any eontrlbution subj..,t to diselosure is made, durlns tha tena of the eontract.

lil addition, a150 all<lcho<l i. III Ownership Discloaure Porm which also has to be eomplelCd llIId
aubmltted to the 1'IU'I>hase Bureau.

'\be fulllexi ofthc Executive O1'der maybe access.d at bt!Jl;/Nlww"laW.nj.uslcgi,
!liD/llQvernarlnjnewslinelviow arti£!.'I'I?i<I~2151

2
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If you are interested in this extension under the terms stated above, please sign at the bottom of this letter
and retum it \0 the undersigned along with the Certification, Disclosure form and'Ownership Disclooure
forms by Janllll1)' 28, 2005. The correspond''llce may be faxed to 609-633-3634.

It i. und.,.,tond thAt this i. not. form.l extension notice, but merely a solicitation ofyour inteust in an'
oXlen,iQll. If the State deoi<le. 10 extend fuSs conlrac~ you will receive: a fOTIMI notice to thi< effect ami a
new Contract document. . .

Sincerely your&,

t:l-~ .
Antoinette Laudatl
PUfChasc Bureau

. ATrAClIM1!NT 1- EXECU11VI::ORDER 134 CEll.TlFJ:CATION
ATIACHMEN"I' 2 - DISCLOSURE OF POLmCAL CONTRIBUTIONS
AITACHMENT 3 - CONTINUING DISCLOSURE: 01' POLtTlCAL CONTRlBUTIONS
A'rt'ACHMENT4-0WNERStlW DlSCLOSVRE FORM

---..,-----_._-------'-----------
Should the Stat<: decide to extend this contr1lcl. I agree: to the eXlCnsinn In accordance with the tm of
the current contr1lCI:

~~ ;)/;)'II()~
Name of Authorized Signature:

(OR)

I do llDl agre:e to the ext"""io" in aceorllarlce witli the: terms outlined above.

Nll'lIe of AutboriUd Signature Date
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IUCflA\Ull. CODEY
/fating Oov.mor

State ofNew Jersey
OEPAkTMENTOFTHBT~RY

DIVISION Of pURCHAse AND PROl'ERTY
I'Ull.CI\ASE BUREAU

1'.0. Box 230
TRENTON. HBW IF.llSBY 08625-023ll

May 12.2005

JOHN It. MCCORMAC, CPA
State 7'nlUurer

AVAYArNC
StJITE 201533 FELLOWSHIP DR
MT. LAUReL NJ 08054
MIKE MCANDREWS

near Mr. McAndl'cws:

Re: Telecommunication Equipment· Wired'
Contn\4rt No. 42285

TIia State ofNew lCrSeY is considering Oxtcndfng your aont:rllet to provide telccolIiil;.nicanon-equipment
10 the State ofNew J""",y.

The contemplated extension will be for. period of four months commencing On July I, 2005 and
terminating on October 31, 2005. Al any time during the exte""ion period, the State may lenninlte the
eonlraCl with not less lhan 30 days written notice.

The extension wo\lld be In accordance with the same price, terms ""d conditions of your CUll'''''t contract
If you .... illterellled in this extension on these terms, pie... sign It the bottom oflhis letter and retum it
10 the undersigned by May ').7. ~5. This oorrespond""c. may be faxed 10 (609) 633-3634.

It ir; underlltoOd that this is not a fonnal extension notice, bUlmer.ly a IOlicitation ofyout interest in an
extension. Ifthe ~taft: decl<!es to extend this .....b.l, yO\l wilT receive a formal Mllc:e 10 this eff..t and a
new contraot doe\lll'leDl

Sf1ry. "'r QlfA.O:t: ~ • rIl ..LV
Toni Lawlal!
Purchase Bun:au

..x I agree to lhll extension In aecordance with Ibe termS outlined above..

_ (do not agree to the exten&ion in aecoidance ....ith the tenos outlined above.

Pale
5/ ~II(J~S:,--_

I ~
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Fax:609-633-3634 Au: 2 2006 10:12 P.04

--- ."

A1C1l~RO /. COOIiY

Acting Gow:ntOY

Mr. Mite.: McAndrews
Avaya h.e.
533 Fellowship Or.
Suite"20t
Ml. Laurel, NT 08054

State of New Jersey
DEPARTMENT OFT!-tE TREASURY
DIVISION Ofl'\JRCllASE "NO PROPERlY

Pu:Jl.CHASE DURL\U
P.O. Box 230

ntNToN, NEW IBllSEV OR6,2S..()2)O

September 14, 2005

JOliN E· Il4CCORMA.C'. CPA
S,41t n-'4tkl"t!'r

Re: .Telecommunication Equipmenl- Wired
___-C_LNo...A.-04228S. Tl316 "" .". __ ."

Dear Mr" McAndreWlO'

"- ---_. - .- --

The Stat<: of New Jersey is considering extending YOlJr conlncl to pro,,;detelecommunicuion equipmenl
to the Stale orNew Jersey. Please disregard previous leller dated Sept.mber 9, 200S.

Thc co~tcmplal<dextension will be for a period orsi. (6) months eommencing On Novemb.r 1,2005,
and tt:rminating on April 30,2001. At any time dunng Ihe exlension period, the Slate may ttrminate tile
conlTact with noll.as than 30 d~ys writt..... notiee.

The extension would be in .ccord~c:e with the 18.rne price. terms: and cond.tions: of your current con~l
fryou are interesled in Ihis eXle~sion OIl wse lcnm. please sien.1 tbe bottorn of Ibis letter and r.lum il
10 the undersigned by October S. 2005. This eorrespondence l\\Oly be faxed 10 (609) 633-]6]4. ,

II i. underslood thSlthis is nOl a fOl1l1al extension notice, bill me,ely a solieilation of your interest in an
extension"." If the Stat. decides 10 eXlend this conlTa", you will rec.ive a formal notice 10 this errCCI and a
new eontracl documenl.

Sincerely,

tt~~
Toni Laud.li
Purclwc 8ureau

X I agree 10 the extension in accordance Wilh the terms outlined aho••.

__ 1do not ~sree to the extensJon in accord01~ce with the terms o~t1ined .above.

~r~ t CL~ D~l. 9(7L2-{_o_""_S""" _

.'

.,

I
I
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FUNDING COMMITMENT REPORT
Billed Entity Name: PATERSON SCHOOL DISTRICT

BEN: 122871
Funding Year: 2005

Form 471 Application Number: 463661
Funding Request Number: 1305353
Funding Status: As Yet Unfunded
Category of Service: Internal Connections
Form 470 APplication Number: 909620000
SPIN: 14300..340
Service Provider Name: Dell Marketing LP
Contract Number, A81247
Billing Account Number: NIA
Service Start Date: 07/01/2005
Contract Expiration Dale: 06/30/2006
Number of Months Recurring Serv~ce Provided in Funding Year: 12
Annual Pre-discount Amount for Eligible Recurring Charges:
Annual Pre-discount Amount for Eligible Non-recurring Charges:
Pre-discount Amount:
Discount Percentage Approved by the SLD:
Funding Commitment Dec~sion:

FCDL Date: 05/08/2006
Wave Number: 040

Funding Request Number, 1305447
Funding Statu.: Not Funded
Category of Service: Basic Maintenance of Internal Connection
Form 470 Application Number: 909620000
SPIN: 143026279
Service Provider Name: Cross Telecom Corporation '
Contract Number, A42285 -+
Billing Account Number: NIA ,',
S,ervice Start Date, 07/01/2005 '
Contract Expiration Dale, 06/30/2006
Number of Months Recurring Serv~ce Provided in Funding Year: 12
Annual Pre-discount Amount for Eligible Recurring Charges: $.00
Annual Pre-discount Amount for Eligible Non-recurring Charges: $571,309.19
Pre-discount Amount: $571,309.19
Discount Percentage Approved by the SLD: N/A
Funding Commitment Dec~sion: $0.00 - Contract Violation
Funding Commitment Decision Explanation, No contract was in place when the Form 471
certif~cation was filed.
FCDL Date, 05/08/2006
Wave Number, 040

FCDL/Schools and Libraries Division/USAC Page 10 of 13 05/08/2006
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JAMES ERIC ANDREW

DlRECf LINF.,(9n> 540:.Hs-t
INTER.;....;ET: JEAOSPSK.<XlM

TELECOPIER ('7)) S40-nOO

NE.... YORK OFFICE
JOlIIROADW....y. SUITE 'KlO
NEW YOIlR, N.Y. 10007
(l12) Ill_10'

SCHENCK, PRICE, SMITH & KING, LLP
ATTORNEYS AT LAW

10 Washington Street
Morristown, New Jersey 07963

(973) 539-1000
www.spsk.com

Reply to:
P.O. Box 905

Morristown, New Jersty 07963-0905

July 7, 2006

VIA ELECTRONIC FILING
Universal Service Administrative Company
Letter ofAppeal
Schools and Libraries Program
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, New Jersey 07981

Re: APPEAL OF FUNDING COMMITMENT REPORT
Dated: May 8, 2006
PATERSON SCHOOL DISTRJCT
Primary Contact Person: James Eric Andrews, Esq.
Primary Contact Information: jea@spsk.com
Alternative Contact Person: Ralph Barca
Alternative Contact Information: erbarca@paterson.kI2.nj.us
Funding Year 2005/2006
Service Provider Name: Cross Telecom Corporation
Spin: 143026279
Re: Form 471 Application Number: 463661
Category of Service: Basic Maintenance of Internal Connections
State Master Contract Number: A42285
Funding Request No.: 1305447
Applicant's Form Identifier: pps2005-2006
Billed Entity Number: 122871
Pre-Discount Amount: $571,309.19
Funding Commitment Decision: $0.00
Funding Commitment Decision Explanation: No contract was in place when the
Form 471 certification was filed.

TO WHOM IT MAY CONCERN:

We are General Counsel to the State-Operated School District of the City of Paterson,
State of New Jersey ("Paterson School District" or "District"). The Patcrson School District
hereby appeals the May 8, 2006 decision of the Universal Service Administration Company



SCHENCK PRIC<, SMITH" KING, LLP

Universal Service Administrative Company
July 7, 2006
Page 2

("USAC"), Schools and Libraries Division ("SLD") denying $571,309.19 in funding for the
provision of basic maintenance for internal telecom connections. In its Funding Commitment
Report, the SLD explains that it denied funding because "[n]o contract was in place when the
Form 471 certification was filed" with the SLD. The District respectfully requests that the SLD
reconsider its decision to deny funding.

The District is appealing the above-referenced decision because it is based on the.
mistaken belief that there was no contract in place on February 17, 2005, the date of the
District's filing of its Form 471 certification. As will be sho",'ll, the District's reliance on an
existing State Master Contract fulfills the signed contract requirement of 47 C.F.R. 54.504(c) and
also proves that a contract was indeed in place at the time the District submitted its Form 471 to
the SLD. This State Master Contract, originally bid-out under authority of the New Jersey
Department of Treasury, Division of Purchase and Property (hereinafter "Division of Purchase
and Property") remained effective throughout the 2005/2006 funding year•

•
BACKGROUND

On December 20, 2004, the District posted its Form 470 for the purpose of obtaining
maintenance services for its internal telecom connections. See first page of Form 470-Receipt
Notification Letter attached hereto as Exhibit A. While the purpose of the posting was to receive
multiple bids for the proposed work, no bids were received. Fortunately, the District was able to
utilize the existing State Master Contract for basic maintenance services (Tl316, Contract No.
A42285) pursuant to New Jersey law. NJ.S.A. 18A:18A-IO. Given the situation at the time, the
District properly determined that use of the State Master Contract was the most cost-effective
way in which to engage a service provider for the continued maintenance of its internal telecom
connections.

After the 28 day waiting period, On February 15, 2005, Cross Telecom Corporation
(hereinafter "Cross Telecom"),! an eligible state contract service provider, sent the District
proposed pricing for a maintenance contract under the State Master Contract. See Exhibit C
attached hereto. Thereafter, after determining that Cross Telecom's pricing was in conformance
with the State Master Contract pricing, by letter incorrectly dated February 27, 2005, but actually

I Cross Telecom is an authorized dealer for Avaya. Cross Telecom was added as a dealer via
Addendum No. 24 to the State Master Contract attached hereto as Exhibit B.
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Universal Service Administrative Company
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sent on February 17, 2005, the School District notified Cross Telecom that its offer was
acceptable. See Exhibit D. 2

On February 17, 2005, the School District signed and thereafter submitted Form 471,
indicating therein that it would be utilizing the existing State Master Contract with a contract
award date of January 17, 2005. See first page of Form 471 Receipt Acknowledgment Letter
attached hereto as Exhibit E; see also Block 5 of Form 471, Attachment 21, attached hereto as
Exhibit F. l At paragraph 8 of its October 20, 2005 response to the SLD's Program Integrity
Assurance team, the District once again indicated that it was using State Master Contract
#A42285 for FRN 1305447. See Exhibit G.

During the period in question, the State Master Contract was extended four times.
Addenda to the contract were issued as follows:

Addendum #31 - March 1, 2005 through June 30, 2005
Addendum #33 - July 1,2005 through October 31,2005
Addendum #37- November 1, 2005 through April 30, 2006
Addendum #40 - May 1, 2006 through October ~ I, 2006

These addenda confirm the continuing existence of the contract during the funding year. The
District understands that the Division of Purchase and Property always notifies service providers
before extending a State Master Contract These letter notifications must be signed by the
service provider evidencing its agreement to the extensions. See addenda and extension letter
signed by Avaya's representative in connection with Addendum 37, which is attached hereto as
Exhibit H.

2 Even though Cross Telecom is listed as the service provider under Spin # 143026279, Cross
Telecom is just a re-seller of Avaya, Inco's services. Therefore, Avaya has actually provided the
maintenance services. The District plans on submitting a Change of Spin Form to reflect this
fact.

l Attachment 21 is dated January 20, 2004 even though it was submitted in 2005. This was an
error. Despite the wrong date, attachment 21 otherwise sets forth accurate information relating
to the District's 2005/2006 funding year Foml 471 filing. including its reference to utilization of
State Master Contract #42285.
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DISCUSSION

47 c.F.R. 54.504(c) provides in pertinent part:

An eligible school, library, or consortium that includes an eligible school or
library seeking to receive discounts for eligible services under this subpart, shall
upon signing a contract for eligible services, submit a completed FCC Form 471
to the Administrator.

Step 4 of the USAC's contract guidance procedures provides the following:

If the applicant selects the state master contract as the most cost-effective
alternative, the applicant is required to follow the applicable provisions of the
state master contract, state contract law, and state and local procurement laws.
The signed state master contract between the state and the service provider
meets the FCC signed contract requirement.

•

[http://www.usac.orglsl/applicants/step04/state-replacement-contracts.aspx(Contract
Guidance) emphasis supplied], See also, FCC Form 471 Instructions-2004 at 23

Therefore, as is clear from the above· instructions, the existence of a State Master Contract
utilized by the school district applicant fulfills the signed contract requirement of 47 C.F.R.
54.504(c). Given the obvious continuing existence and usage of a valid State Master Contract in
New Jersey, it is not at all clear to the District why the SLD even questions the existence of a
contract. The State Master Contract certainly existed at the time the District submitted its Form
471 Certification, as evidenced by the addenda attached hereto, and it is odd indeed to question
the very existence of the State Master Contract when the State of New Jersey relies on its
continued validity to engage telecom services for many of its state government operations.

We note that when a State Master Contract is publicly bid in New Jersey, proposals are
solicited from bidders, and if the State's Division of Purchase and Property accepts a bid,
notification is then sent to the bidder requesting the signature of the official representing the
bidder as evidence of the bidders acceptance of the terms and conditions of the contract. While
New Jersey State Master Contracts do not contain signatures on the last page of the contract in
the traditional way, the vendor's signed acceptance together with the terms and conditions set
forth in the State's proposal constitutes the written contract. If the State decides to extend the
contract without public bidding, notification of the extension is sent by the Division of Purchase
and Property to those service providers listed on the state contract. The extension letters state
that an extension is being contemplated and that the service provider must sign and return the
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letter if it wishes to accept the extension and continue as an authorized service provider under the
state contract. See Exhibit H

It is important to point out that the District followed all SLD instructions relating to
Forms 470 and 471 as well as state procurement laws when it utilized the existing State Master
Contract. As noted above, no bids were received from interested service providers after the
District posted its Form 470. In February 2005, state contract A42285 (Telecommunications
Equipment - wired) was in full force and effect with its expiration set for February 28, 2005. In
New Jersey, the practice is that the state contract is periodically extended and the District
understandably believed that future extensions, at least covering the funding year, would be
forthcoming. As anticipated, the State Master Contract never expired and remained in place with
the same terms and conditions for the entire 2005/2006 funding year.

Also, extension of the State Master Contract before and during the funding year does not
mean that the State Master Contract was replaced with another State Master Contract. For this
reason, the SLD's replacement contract procedures have no applicability to the facts herein. In
this regard, the USAC's website provides two scenarios which it describes as follows;

Scenario A - State master contract expiring before the funding year

A state master contract may expire BEFORE the start of the funding year for an
application. In this case, your state intends to select a service provider as part ofa
competitive bidding process to provide services under a new state master
contract, but that process has not been completed and you are not yet sure who
that service provider will be.

Scenario B - State master contract expiring during the funding year

A state master contract may expire DURING the funding year for which you are
applying for discounts. In this second situation, the current service provider will
provide services during part of the funding year under that state master contract,
but your state intends to select a service provider as part of a competitive bidding
process to provide services under a new state master contract during the
remainder of the funding year. Again, that process has not been completed and
you are notyet sure who the new service provider will be.

[http://www.usac.orgisl/applicants/step04/state-replacement-contracts.aspx (See,
State Replacement Contracts) (emphasis supplied]

It is significant that the New Jersey Division of Purchase and Property never selected "a service
provider as part of a competitive bidding process to provide services under a new state master
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contract" either before commencement of or during the 2005/2006 funding year, and the District
understood that it would not be necessary to pursue the additional requirements for a replacement
State Master Contract even though the existing contract was set to expire on February 28, 2005.

The District's contract with Cross Telecom Corporation was under a valid state contract
allowable under the federal rules and utilized by the District in conformance with New Jersey
public contacting law during the Funding Year. As argued above, the District had complied with
all of the requirements of the Form 471 when it was submitted and was not obligated to follow
replacement contract procedures irrelevant and inapplicable under the current circumstances.
Moreover, the project was performed in accordance with the terms of the contract which
remained in full force and effect during the period that the work was done and during the
2005/2006 Funding Year. These facts alone should provide sufficient assurances that the work
under the contract was completed in accordance with all SLD requirements.

,CONCLUSION

The District respectfully requests that the SLD reconsider its decision and award funding
in the amount of $571,309.19 for basic maintenance ofintemal Connections. The State Master
Contract #A42285 was in existence at the time the District submitted its Form 471 to the SLD
and remained in effect throughout the Funding Year, For the reasons set forth above, the signed
contract requirement was met and use of the State Master Contract by the District was a valid
exercise of its contracting authority under New Jersey public contracting law.
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Finally, it is important to say that the Paterson School District serves especially needy
children, and a decision denying the within appeal would work a hardship against the District
and run counter to the policies that gave rise to utilization ofE-rate funding in the first place.

Respectfully submitted,

SCHENCK, PRICE, SMITH & KING, LLP
Attorneys for
THE STATE-OPERATED SCHOOL DISTRICT

OF THE CITY OF PATERSON

Cc.: Dr; Michael E. Glascoe, Superintendent
William 1. Coughlin, Esq. Attorney for Cross Telecom Corporation
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Reply to:
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August 2, 2006
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VIA ELECTRONIC FILING

Universal Service Administrative Company
Letter ofAppeal
Schools and Libraries Program
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, New Jersey 07981

•

Re: SUPPLEMENT TO APPEAL OF FUNDING COMMITMENT REPORT
Dated: May 8, 2006
PATERSON SCHOOL DISTRICT
Primary Contact Person: James Eric Andrews, Esq.
Primary Contact Information: jea@spsk.com
Alternative Contact Person: Ralph Barca
Alternative Contact Information: erbarca@paterson.kI2.nj.us
Funding Year 2005/2006
Service Provider Name: Cross Telecom Corporation
Spin: 143026279
Re: Form 471 Application Number: 463661
Category of Service: Basic Maintenance of Internal Connections
State Master Contract Number: A42285
Funding Request No.: 1305447
Applicant's Form Identifier: pps2005-2006
Billed Entity Number: 122871
Pre-Discount Amount: $571,309.19
Funding Commitment Decision: $0.00
Funding Commitment Decision Explanation: No contract was in place when the Form
471 certification was filed.
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TO WHOM IT MAY CONCERt"':

We are General Counsel to the State-Operated School District of the City of Paterson, State of
New Jersey ("Paterson School District" or "District"). By this letter, we are supplementing the
District's appeal filed with the USAC/SLD on July 7, 2006 by attaching Exhibit I hereto. Please
consider Exhibit I as additional documentation in support of the Paterson School District's appeal.

Exhibit I consists of four letters signed by Michael McAndrews, Avaya, Inc.'s representative.
The letters show that Avaya, Inc. agreed to four extensions of State Master Contract #A42885 as
shown by contract Addenda 31, 33, 37, and 40 (see Exhibit H attached to July 7, 2006 appeal).
However, for various reasons, including the fact that the New Jersey Division of Purchase and
Property was closed due to a flood in Trenton because of heavy rains, we were not able to get copies of
all of the letters in time for inclusion with our appeal filed with the USAC on July 7, 2006. These
letters provide additional support for the District's argument that State Master Contract #A42885
existed as a valid contract throughout the funding year.

Respectfully submitted,

SCHENCK, PRICE, SMITH & KING, LLP
Attorneys for THE STATE-OPERATED
SCHOOL DISTRICT OF THE CITY OF
PATERSON

BY:~~4d4b
C-,(ames Erii: Andrews, Esq.

Enclosure

cc: Dr. Michael E. Glascoe, Superintendent
William J. Coughlin, Esq. Attorney for Cross Telecom Corporation
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Universal Sel-vice Athninistrative Company
Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2005-2006

September 18, 2006

James Eric Andrews
Schenck, Price, Smith & King, LLP
P.O. Box 905
Morristown, NJ 07963-0905

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

PATERSON SCHOOL DISTRICT
122871
463661
1305447
July 07, 2006

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2005 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis of USAC's decision. The date of this letter begins the 60 day time period for
appealing this decision to the Federal Communications Commission (FCC). Ifyour
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Request Number(s):
Decision on Appeal:
Explanation:

1305447
Denied

• Upon thorough review of the appeal letter and relevant documents, USAC has
determined that, at the time you submitted your Form 471 application, you did not
have a signed contract in place with your service provider. During the application
review, the applicant was asked to provide copies of signed and dated contracts.
On October 20, 2005, you stated that products and services for FRN 1305447
were procured from NJ state master contract number A42285 (Notice of Award
T-1316). Our records show that, at the time of the Form 471 filing, this contract
was extended until February 28, 2005. Subsequent extensions to the master
contract did not occur until after the Form 471 filing. FCC Rules state that a
contract must be signed and dated on or after the Allowable Contract Date as
calculated by the Form 470 posting date, but prior to the submission of the Fonn

Box 125 -- Correspondence Unit 80 South Jefferson Road, \\'hippany, Nev,.' Jers<::y 07981
Visit us online at: www.sLuniversalservice.org



471. In this case, you have not demonstrated that you have complied with FCC
Rules; therefore, the appeal is denied.

• SLD has detennined that, at the time you submitted your Form 471 application,
you did not have a signed contract for services in place with your service
provider(s) for services other than tariffed or month-to-month services. FCC rules
require that applicants submit a completed FCC Form 471 "upon signing a
contract for eligible services." 47 C.F.R. § 54.504(c). The FCC has consistently
upheld SLD's denial of Funding Request Nurnber(s) when there is no contract in
place for the funding requested. l The FCC Form 471 instructions under Block 5
clearly state that you MUST sign a contract for all services that you order on your
Form 471 except tariffed services and month-to-month services? You did not
provide evidence with your appeal that, at the time you signed your Form 471,
you had signed a contract for eligible services. Consequently, SLD denies your
appeal.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the ftrst page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. Ifyou
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further infonnation and options
for ftling an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD section of the USAC website or by ccntacting
the Client Service Bureau. We strongly recommend that you use the electronic ftIing
options.

We thank you for your continued support,. patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

cc: Ralph Barca

I Request for Review by Waldwick School District. Schools and Libraries Universal Service Support
Mechanism. File No. SLD-256981, CC Docket Nos. 02·6, Order, 18 FCC Rcd. 22,994, DA 03-3526
(2003).
2 See Instructions for Completing the Schools and Libraries Universal Service, Services Ordered and
Certification Form, OMB 3060·0806 (October 2004) at page 20.

Box 125 -- Correspondence Unit, 80 South Jefters{}!l Road, Whippany. New Jersey 07981
Visit us online at: www.sl.universa/service.org
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